For various reasons Atkins doubts the Parnassus diagnosis.
A portion of the medical examination was not completed.  Specifi-
cally, the small bowel series was never performed by Parnassus.
Atkins felt he should have facts, not opinions (Tr. 131-138).

Atkins agrees he had some difficulty expressing his medical
symptoms to the Parnassus doctors. But this difficulty occurred
because he had driven directly to San Francisco from Oregon (Tr.
139-141, 149).

Atkins lacks medical or related training but in his opinion
his symptoms had to be related to chemicals (Tr. 135, 143).

In the Parnassus report one of the physicians stated that
"although the vision became poor after employment, he had not
sought earlier consultation for this problem because of job
threats" (Tr. 146; Ex. R32, pg. 19).  Atkins states he was
threatened by Hamby over a conversation concerning the manifold
inside the ADR.  Hamby also told him to mind his own business and
to pickup his pay check (Tr. 146).  Hamby stated he didn't like
the idea of Atkins talking to miners about mercury problems (Tr.
147).

On August 10, 1982, MSHA inspector Seale reinvestigated the
Cyprus plant.  The investigation was caused by a letter dated
July 18, 1982, identified in the exhibit index as an "Atkins to
Fraser" letter.  The letter refers to certain unhealthy
conditions in the ADR.  Inspector Seale failed to find any
violative conditions.  Specifically, he found that the alleged
hazards did not exist, or it did not present a condition of
imminent danger, or that it was not a violation of the Act or a
violation of a mandatory standard (Tr. 180-184; Ex. R26, R27K

Discussion

In order to establish a prima facie case of discrimination
under Section 105(c) of the Mine Act, a complaining miner bears
the burden of production and proof to establish that (1) he
engaged in protected activity, and (2) the adverse action
complained of was motivated in any part by that activity.
Secretary on behalf of Pasula v. Consolidation Coal Co., 2 FMSHRC
2786, 2797-2800 (October 1980), rev'd on other grounds sub nom.
Consolidation Coal Co. v. Marshall, 663 F.2d 1211 (3rd Cir.
1981); Secretary on behalf of Robinette v. United Castle Coal
Co., 3 FMSHRC 803, 817-18 (April 1981).  The operator may rebut
the prima facie case by showing either that no protected activity
occurred or that the adverse action was not in any part motivated
by protected activity.  If an operator cannot rebut the prima
facie case in this manner it nevertheless may defend affirma-
tively by proving that (1) it was also motivated by the miner's
unprotected activities, and (2) it would have taken the adverse
action in any event for the unprotected activities alone.
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